IN THE INCOME TAX APPELLATE TRIBUNAL
KOLKATA BENCH D” KOLKATA

BeforeShri P.M .Jagtap, Vice-President and
Shri S.S.Godar a, Judicial Member

ITA No0.324/Kol/2019
Assessment Year: 2012-13

M/s Abhiyan developers Pvt| s@m=/ | Income Tax Officer,
Ltd., 72/4, Shambhu Nath V/s. | Ward-10(2), Aayakar
Pandit Street, Bhawan, P-7,
Kolkata-700 025 Chowringheee Square
[PAN No.AAGCA 2974 A] Kolkata-700 069
et /Appellant . gcadff /Respondent
3dremeff &Y 30T A/ByY Appellant Shri Ravi Tulsian, FCA
gc2f T 3 /By Respondent Shri Dhrubojyoti Roy, JCIT-DR

geTaTS Y ar@/Date of Hearing 11-06-2020
o T ai@/Date of Pronouncement24-06-2020

A /ORDER

PER S.S.Godara, Judicial Member:-

This assessee’s appeal for assessment year 2048sE3 against the
Commissioner of Income Tax (Appeals)-15, Kolkatarder dated 13.12.2018,
passed in case No. 132/CIT(A)-15/16-17/Wd.10(2)/R&X u/s 143(3) of the
Income Tax Act, 1961; in short ‘the Act'.

Heard both the parties. Case file perused.

2. Case file suggests that the CIT(A) has passetbiver appellate orderx
pare whilst affirming the Assessing Officer's actioredting the assessee’s
share capital / premium @&8,82,20,000/- as unexplained cash credits. He holds

in para-4.1 page-9 of the lower appellate order that the assess&stsappeal
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had been fixed for hearing on 19.03.2018, 14.098225.10.2018, 22.11.2018
and 13.12.2018 and it failed to appear despite ngavieen afforded said
numerous opportunities. Learned counsel’s casdhenother hand is that
assessee had filed its written submissions befdf€AL on the last date i.e.

13.12.2018 explaining identity, genuineness andlitrverthiness of the four

investor party(ies) namely M/s Mohan Management , Lidameshwar

Consultants Ltd., Sri Siromani Dealers Pvt. Ltad &hyam Sundar Choudhary
which have nowhere been considered in the loweeliip discussion. We

find that the assessee’s written submission(s)acoadl the supportive evidence
as well which formed part of assessment record® Absessing Officer’s

corresponding assessment framed on 20.03.2015 I$@snat considered the
same. All these clinching facts have gone unreddttam the Revenue side.

3. After giving our thoughtful consideration to aivsubmissions against and
in support of the impugned unexplained cash creafifdition, we are of the
view that same deserves to be restored back tAdbessing Officer since the
relevant evidence has not been considered in eathdre lower proceedings.
We order accordingly. The Assessing Officer is cigd to examine the

assessee’s case afresh as per law.

4. This assessee’s appeal is allowed for statigilo@oses in above terms.

Order pronounced in open court on_24/06/2020

Sd/- Sd/-
(3uTEyeT) (¥ deEy)
(P.M.Jagtap) (S.S.Godara)
Vice President Judicial Member
*Dkp-Sr.PS
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3eer Y yiafef™ 3™ / Copy of Order Forwarded to:-

1. 3rdrerrff/Appellant-Whitestone Suppliers Pvt. Ltd., SKP Heuk32A, S.P.
Mukherjee RpHdlkata-700 026

2. 9cadi/Respondent-ITO Wd-10(2), Aayakar Bhawan, P-7, Qitayhee
Square, Ko#dt00 069

3. HeT&Id 3T 3eFeT / Concerned CIT

4. 3THT Yerd- 31dTeT / CIT (A)
5. faamefr gfafafer, smaet 3rdielia 31fIS0T serrar / DR, ITAT, Kolkata
6. 31TS WISl / Guard file.
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